Order issued March 9, 2007

@ourt of Appeals
 Fifth District of Texas at Dallas

No. 05-06-01470-CV

IN RE STANDARD MEAT COMPANY, Relator

Original Proceeding from the County Court at Law No. 4
Dallas County, Texas
Trial Court Cause No. cc-06-02047-d

ORDER

Before Justices Moseley, Bridges, and Francis

In accordance with the Court’s opinion issued this date, the petition for writ of mandamus is
conditionally GRANTED. The Court ORDERS the trial court to: (1) vacate its August 25, 2006 Order
Denying Defendant’s Motion to Compel Arbitration; (2) enter an order granting Standard Meat
Company’s motion to compel arbitration in trial cause no. cc-06-02047-d, styled Adriana Chagoya v.
Standard Meat Company, L.P.; and (3) send a certified copy of the order vacating the above-referenced
order and granting Standard Meat’s motion to compel arbitration to this Court within (15) fifteen days
of the date of this order.

We DIRECT the Clerk of this Court to issue the writ only in the improbable event that the trial
court does not comply with this order.

We ORDER that relator Standard Meat Company, L.P. recover its costs of this original

proceeding from real party in interest Adriana Chagoya.
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Writ of Mandamus Conditionally Granted, Opinion issued March 9, 2007

In The
@Court of Appeals
Fifth District of Texas at Dallas

No. 05-06-01470-CV

IN RE STANDARD MEAT COMPANY, L.P., Relator

Original Proceeding from the County Court at Law No. 4
Dallas County, Texas
Trial Court Cause No. cc-06-02047-d

MEMORANDUM OPINION

Before Justices Moseley, Bridges, and Francis
Opinion by Justice Francis

Relator Standard Meat Co., L.P. seeks a writ of mandamus ordering the trial court to vacate
its order denying a motion to compel arbitration. For the reasons that follow, we conditionally grant
relator’s petition.

The real party in interest, Adriana Chagoya, was an employee of the Standard Meat
Company (SMC). As a part of the job application and orientation process, Chagoya voluntarily
signed two arbitration agreements, one dated January 14, 2004 and another dated February 3,2004.
Chagoya sued SMC, a nonsubscriber to the worker’s compensation system, for negligence,
negligence per se, and gross negligence/malice claims for injuries that allegedly occurred while
working on the food assembly line. SMC filed a motion to compel arbitration and motion to stay

litigation proceedings. In her response and during the hearing on the motion to compel, Chagoya



argued that the McCarran-Ferguson Act (MFA) prevented the enforcement of an arbitration
agreement under the Federal Arbitration Act (FAA) because arbitration under the FAA would
invalidate, impair, or supersede the rights and protections granted to Chagoya under section 406.033
of the Texas Labor Code (common-law defenses) and section 171.002 of the Texas Civil Practices
and Remedies Code (the Texas Arbitration Act). Additionally, Chagoya argued that the arbitration
agreement is unconscionable on several grounds. The trial court denied the motion to compel.

SMC brought this original proceeding, arguing the trial court abused its discretion in refusing
to order arbitration. This Court directed real party Chagoya to file a response, which she ultimately
did after seeking weeks of extensions. Thereafter, because the trial judge who denied arbitration was
no longer in office, this Court abated proceedings and remanded for the successor judge, the
Honorable Ken Tapscott, to reconsider the motion. See TEX. R. APP. P. 7.2(b). We directed Judge
Tapscott to file a certified copy of his order on reconsideration within thirty days of the January 9,
2007 order. Judge Tapscott, however, did not respond to our order within thirty days. Indeed, Judge
Tapscott has not responded to date. Because he did not respond to our order, we conclude Judge
Tapscott has reconsidered and ratified the order denying arbitration. So, we vacated our order of
abatement and reinstated the petition for writ of mandamus.

In its petition, SMC argues the trial court abused its discretion in denying its motion because
(1) the MFA does not reverse-preempt the FAA and (2) the arbitration agreement is neither
procedurally or substantively unconscionable.

A party seeking to compel arbitration by mandamus must first establish that an agreement
subject to the FAA exists. In re FirstMerit Bank, N.A., 52 S.W.3d 749, 753 (Tex. 2001) (orig.
proceeding). Once the party establishes existence of the agreement, he must then show that the

claims asserted are within the scope of the agreement. Id. Federal policy favors arbitration,






